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To,

The Prmeipal Seorctary,

Gavl. of Guiarag, _
Environment and Forest Dlepuriment,
Sardar Patel Rhawan,

Block No. 14/8, Gandbiagar - 382010,

Sub:  Ihiversion of 38.71 ha Reserved and Unclassed Forest land for setting ap 300 MW Power
Plant at Hazira ta favowr of Fesar Steel (Haziva) Limited in Surat District of Gujarat.

i am to invite reference to vour fetter No FCA-1012/3 A8HI2YS F-44/F dated 240070042
and APCCE. Land, Gujarat State letter No. FCA29/A354/13-14 dated 26/09/2013 on the subject
cited, seeking prioc approval of the Central Government under Seetion-2 of the Forest
{Conservation) Act. 1980

After due  consideration of the proposal of the State Governmeni, the undersigned on hehalf
of the Uentral Government s directed 1o convey n-principle approval for diversion of 38.71 ha
Reserved and Unclassed Forest land for selting up 300 MW Power Plant at Hozira in favour of Fusar
Steel {Hazua) Lumited in Surat district subject o the following conditions: -

L. legal status of the forest land shall remain unchanged.

2{a} Compensatory afforestation shall be taken up by the Forest Department over 124.90 ha non

forest land {Three times of demanded area) | Swyvey Na. 314 pt, 8,9, 18, 13, 14, 20, 22, 76,
27, & 23, Villape- Andha. Tal- Bhuy, District: Kachehb] at the eost of the User Apency. As
far as practicable a mixture of local indigenous species will be planted and monosulture of a
species has o be avoided.

(b} The non forest fand shall be tnnsferred and mutated 1o favowr of Forest Department.

{¢}  1he land where Compensatory Afforestation s to be taken up shafl be notified as Reserved
Forest.

R

The cost of compensatory afforcstation At the prevailing wage rafes a8 per compensalory
afforestation scheme and the cost of survey. demarcation and erection of permanent piliars
on the CA land shall be JJopesinad in advance with the Forest Depmtnent by the prjedt
authority. Compensitory wiforestation seheme shall be for 10 vears of the cost of user BEENREY.
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Addizien

[he State Governnient shalf charee the “Net Present Value ™ {NPY | o she 3871 ha ol forest
bud 1o be diverted under the proposal from the User Agency o per the ondess of the
vreme Court of India dated 307152002, DVORZ003. 150 1008 and PHGS2008
i £A-500 i '\&-" P {Civill Na, 2021993 and as per the guideline: * Whmsiry vide

Hagn ble Su

fetters N S- i*?‘?*x FO (PLID dated TRAMZOD3, as well a5 Louer {1 dated
83192 :;.x:_wri‘ VAHTC dated §5/02/2009 wn this regard.

anwount of NPV of diveded forest land, if any, becoming due after inalization of
the s by the Honble Supreme Coun of India on receipt v.' e weport fromn the Bxpert
Comitiee. shall be charged by the State Government from the User Agency. winech shail
fur 4 undortaking W s effect.

All the £mds received from the User Agency under the project shall be transferred  to the
Ad-hee Compensatory Afforestation Fund Management & Phmming  Agency {CAMPA) in
the Suvines Bank Ade No. SB §1025208 Corporation Bapk, Laini Coniplex, New Defhi 10
003,

The User Apeney will defray the cost of removal of 6009 trees i the forest land propased far
diversien. However only the reguired and minimum number of trees will be fedied.

The amount of money paid by User Agency for the felling of trees will be deposited in the
Adhoe-CAMPA New Delhi.

Releven: directions contained in various notifications issucd by the Cenlral Govermment
under the provisions of the Environment (Protection) Act. 1986 and Environment
(Protectinn) Rules. 1986 made there under and as amended from time to lime regarding use
of flv ash shall be fully complied with.

Muck disposal, if required. shall be taken up as per the scheme approved by the Forest
Depuartiient.

Reguired soil conservation mcasures should be taken up by the user agency for which fund
should be provided as per the current rate of works.

The boundary of the diverted forest land shall be demarcated on ground at the project cost.
b orocting four feot hich seinforced cement concrete pillars, cacl inseribed with its serial

nurnber. forward and back bearing and distance from pillar to pillar.

N lihonr camp shall be established on the forest land.

Tre User Agency shatl] provide firewond preferably alternate ficls 1o the labowrers and the
staff working at the site so as o avoid any damege and pressure et nearby forest arcas.
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/ The kssar Steel (Hazira) Limited, 27 K. M. Sweast. Hazira Road, District- Surat. Giujarai. / /i
S

w

i3 the Uher Agepcy shall emsure sl becan e of this project. no damaye v caused w the
Wildiite avaitable in the area

14, Any other condition that the Munsiry o Puviromment & Forests may stipaiate from thme

umie i the mierest of conservation. proecizig and development of loreste & wildlife,

15 The Uscr Agency shall submit  annusd s¢if compliance report in respeet of the above
conditions o the State Govermnment and o the Kegional Office, Bhopat regulary.

16. The User Agency and the Siate Governmes s <ol ensure comphiance of provisions of the o]
Acts. rules, regulations and guidelines for 1he time being in foree as applicable to the project.

17. Provisions of all relevant Acts and ruler mude thereunder and guidelines applicable 1o the
project shall be strictly followed.

8. e furest fand shall not be used for any purpose other than what is specified in the proiect
proposal,

19, Any other condition. which the Ministry of Environment & Forests may stipulalte for
conservation of flora and fauna as and when necessity anses.

Alter receipt of compliance report on {ulfilinent of the condition Nos 2(b), 3.4,5 and

6(b) from the State Government. proposal will be considered for final approval under Section - 2
of the Forest (Conservarion) Act, 1980 hy this office.

The order for transler of forest land to the User Agency shall not be issued by the State

Covernment Gl formal approval order for diversion of forest Jand is issued by the Regional Office.

BioEF. Bhopal.

*

{1 ,%dasvm,;ie(&& gh}

Adcl Principal Chiel Conservator ofNHerests (Central)

.
Fa s

Copy o -

1 Director {ROHQ). Ministry of Environment & Forests, Room No. 516, CGO Complex,
i.odhi Road, New Delhi.
2 The Addl. Principal Chief Conservator of Forest and Nodal Officer (Forest Conservation)

Act,  Aranya Bhavan, Block No. A/3, Near “Uh” Circle, Opposite St. Xaviers 1 igh School,
Sector-10A . Gandhinagar (Gujarat), .
By, Conservator of Forests, Forest Division Vvara, District- Surat. Gujarat.

-
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4. Dy Uonservator of Forests, Forest Divisior Kachehh Fast Division, Bhuy, Gujarat, ;
J % b s
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ol LJ/%"‘/
fLakhwisder Singh)

Acdl Principal Chie! Conservator of Forests {Centrals

Yours faithf /

o"".-/
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CMPPIL/34/2021 ORDER

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

R/WRIT PETITION (PIL) NO. 34 of 2021

BIREN RAMESHCHANDRA PADHYA
Versus
UNION OF INDIA

Appearance:

ABHISST K THAKER(7010) for the Applicant(s) No. 1

for the Opponent(s) No. 1,3,4,5,6

MS. M.L.SHAH, LEARNED GP ASSISATED BY MR. CHINTAN DAVE,

LEARNED AGP for the Opponent(s) No. 2

CORAM: HONOURABLE MR. JUSTICE ]J.B.PARDIWALA
and
HONOURABLE MR. JUSTICE ILESH J. VORA

Date : 22/02/2021
ORAL ORDER

(PER : HONOURABLE MR. JUSTICE ]J.B.PARDIWALA)

1. We have heard Mr. P.C.Kavina, the learned Senior Counsel
assisted by Mr. Abhisst K. Thakkar, the learned counsel appearing

for the writ-applicant.

2 This is a Public Interest Litigation. The writ-applicant, an NRI,
has brought to our notice that certain mandatory conditions, which
the respondent No. 6 was obliged to fulfill as imposed in the order
passed by the Ministry of Environment and Forest dated 08.06.2013
(Annexure-B to this writ-application page No. 25) have not been

complied with or rather flouted.

3.  The conditions imposed are as under:-

1. The legal status of the forest land shall remain unchanged.

2. (a) Compensatory afforestation shall be taken up by the Forest
Department over 20.76 ha non-forest land Survey No. 258/3/P,
23,24,33,38,39P, village Sanada, Taluka: Palitana, District: Bhavnagar at
the cost of the User Agency.

(b) The non forest land shall be transferred and mutated in favour of
he Forest Department.
(c) The non-forest land shall be notified as Reserved Forest.
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CMPPIL/34/2021 ORDER

3. The Penal compensatory afforestation over 41.52 ha. Of degraded forest
land compartment/Survey No. 219. Forest Division-Vyara, Village Kanji,
Taluka- Songadh, District: Tapi will be raised at the cost of User Agency.

4. The cost of compensatory afforestation and Penal afforestation shall be
deposited in advance at prevailing wage rates with the Forest Department
by the User Agency.

5. a) The User Agency will provide 110 ha. of non-forest land in “Lion
Corrior” area , suitable as Lion habitat in Village Sanada, Taluka: Palitana,
District: Bhavnagar.

b) The non-forest land shall be transferred and mutated in favour of the
Forest Department. _
c) The non-forest land shall be notified as Reserved Forest.

6. As a CSR the User Agency will Agency will deposit 2.5 times of the market
value prevailing in 2006 for the area in “Lion Conservation Society.”

7. a) The State Government shall charge the “Net Present Value” (NPV)
for the 20.76 ha. of forest land to be diverted under the proposal from the
User Agency as per the orders of the Hon'ble Supreme Court of India
dated 30/10/2002, 01/08/2003, 28/03/2008 and 09/05/2008 in IA-566 in
W.P. (Civil) No. 202/1995 and as per the guidelines issued by the Ministry
vide letters No. 5-1/1998-FC (Pt.II) dated 18/09/2003, as well as letter No.
5-2/2006-FC dated 03.10.2006 and 5-3/2007 dated 05/02/2009 in this
regard.

b) Additional amount of NPV of diverted forest land, if any, becoming due
after finalization of the same by the Hon'ble Supreme Court of India on
receipt of the report from the Expert Committee, shall be charged by the
State Government from the User Agency, which shall furnish an

undertaking to this effect.

8. All the funds received from User Agency under the project shall be
transferred to the Ad-hoc Compensatory Afforestation Fund Management
& Planning Agency (CAMPA) in Saving Bank A/c No. (CAF Gujarat)
SB01025208 Corporation Bank, Lodhi Complex, New Delhi 110-003.

9. The User Agency will obtain clearance under the provisions of ST & OTFE
(Recognition of Forest Rights) Act, 2006 as may be applicable, before the
final approval. A certificate to the effect that Il claims and rights over the
proposed forest land have been settled will be forwarded to this office by
the State-Government before the final approval.

10.a) Demarcation of the area shall be done on ground at the project cost
using four feet high RCC pillars with Serial Numbers, forward and back
bearing and distance from pillar to pillar.

b) At the cost of User Agency, the area of compensatory afforestation
will also be fenced, if demanded by the State Forest Department.

11. No tree feeling will be allowed.

12.The forest land shall not be used for any purpose other than what is
specified in the project proposal.

13. All statutory Acts and rules made thereunder applicable to the project
proposal.

14. Any other condition, which the Central Government may stipulate.

4. We also heard Ms. Manisha Lavkumar Shah, the learned
Government Pleader assisted by Mr. Chintan Dave, the learned

Assistant Government Pleader.
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CMPPIL/34/2021 ORDER

9. At this stage, Mr. Chintan Dave, the learned Assistant
Government Pleader brought to our notice that one Public Interest
Litigation with respect to the very same respondent No. 6 and also
with respect to the same allotment of forest land is pending before
the Court of the Hon'ble The Chief Justice. It is brought to our notice
that, the said litigation has something to do with the mutation of
entry in the revenue record pursuant to the allotment of land by the

government in favour of the respondent No.6.

6. Request made is that both the petitions to be heard together.

7e Such request may be made before the Hon'ble the Chief
Justice. It is for the Hon'ble the Chief Justice to decide whether both

the petitions should be clubbed & heard by one court or otherwise.

8. Let NOTICE be issued to the respondents returnable on
16.03.2021. The respondents be served directly through Email.

Regular direct service is also permitted.

Sd/-
(J. B. PARDIWALA, ])

Sd/-
(ILESH J. VORA,])

VISHAL MISHRA
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Government of Gujarat

Forest & Environment Department
Block No. 14, 8™ Floor, New Sachivalaya, Gandhinagar, Gujarat- 382010, . 079-23251065, Fax: 079-23252156.

No. FCA-1012/7-01/12/SF-60/F Date: i
L e f=5 MAR 2071
/The Addl.Principal Chief Conservator of Forests(Central) e

Ministry of Environment & Forest,

Regional Office, Western Region,

Kendriya Paryavaran Bhavan,

Link Road No.3, E-5,Arera Colony,

BHOPAL(M.P.)-462016.

Subject: Diversion of 38.71 ha reserved and unclassed forest land for setting up
300 MW power plant at Hazira in favour of Essar Steel (Hazira) Limited in Surat
district of Gujarat.

Sir,

Please refer to your letter F. No. 6-GJC-047/2012-BHO/792 dated 07.04.2014 on
the subject cited above and it is informed that:-

Sr. No. - Condition Compliance
1 | Legal status of the diverted forest | The User Agency has Agreed

land shall remain unchanged.

Compensatory afforestation:

2 | a) Compensatory )
afforestation shall be taken . | e

up by the Forest The User Agency has deposned an
Department over 124.00 | amountofRs. 3,54,91,656/- towards
ha. non-forest land (three |the cost of Compensatory
times of ‘demargded 5‘?33) _' Afforestation in the CAMPA fund.
{Survey no. 314 pt., 8.9. |1y 155er Agency will deposit the

10, 13, 14,20, 22, 26,27 & g : :
28 Viliage-Andho, | 2dditional amount of CA due to

Taluka-Bhuj, Dist-Kutch. | wage difference.
As far as possible, a |
mixture of local indigenous
- species shall be planted and




monoculture  of
- any species shall
be avoided.

transferred and mutated in
favour of Forest Department.

"a) The non-forest land shall be | The required non forest land has

| been

transferred  to  forest
department and has been mutated in
favour of the Forest Department.

) The

land where
Compensatory Afforestation
is to be taken up shall be
. notified as Reserved Forest.

Noted

[ The cost

| of survey,
| erection of permanent pillars, if
required on the CA land shall be |
| deposited in advance with the

| subsequent years.

of compensatory
afforestation at the prevailing |
wage rates as per compensatory
afforestation scheme and the cost
demarcation and

Forest Department by the project
authority. The CA will be
maintained for 10 years. The
scheme may include appropriate
provision for anticipated cost
inerease for works scheduled for

The User Agency has deposited an
amount T of |
Rs.3,54,91,656/- towards the cost of
Compensatory Afforestation in the |

CAMPA fund. The User Agency |

will deposit the additional amount
towards CA, due to wage rate
revision, as per prevailing wage |

‘rates.

NPV : :
a) The State Government
shall charge the Net
" Present Value (NPV) for
the 38.71 ha. forest area
to be diverted under this
proposal from the User
Agency as per the orders
of the Hon'ble Supreme
Court of India dated
30.10.2002, 01.08.2003,

28.03.2008, 24/04/2008 |

and 09.05.2008 in IA
No. 366 in WP (C) No.
202/1995 and as per the
guidelines issued by the
Ministry vide letters No.
5-1/1998-FC  (Pt.11)

_dated  18.09.2003, as

The User Agency has already |
deposited an  amount of
Rs.2,42,32,460 /- towards the cost of

| Net Present Value in the CAMPA

fund.




well as letter No. 5-
2/2006-FC dated
03/10/2006 5~
3/2007-FC dated
05/02/2009 and chapter
3 of FCA Handbook,
2019 in this regard.

and

Additional amount of the
NPV of the diverted
forest land, if any,
becoming due after
finalization of the same
by the Hon'ble Supreme
Court of India on receipt
of the report from the
Expert Committee, shall
be charged by the State
Government from the
User Agency. The User
Agency shall furnish an
undertaking to  this
effect,

b)

The User Age,ncy‘ has already given
the undertaking in this regard.

All the funds received from the
user agency under the project
shall be transferred to Ad-hoc
CAMPA fund in Saving Bank
A/C  No.
Corporation  Bank,  Lodhi
| Complex, New Delhi-110003.

SB 01025208 of |

Funds from the user agency has been
transferred online to the CAMPA
fund through e-portal.

(a) The User agency will defray
the cost of removal of 6009.
trees in thé  forest land
proposed  for  diversion.
However only the required
and minimum number of
trees will be felled.

The User Agency has agreed

The amount of money paid
by user agency for the felling
of trees will be deposited in
the Adhoc-CAMPA New
Delhi.

(b)

The User Agéﬁcy s agmved» G

Relevant directions contained in
various notifications issued by
the Central Government under
| the  provisions  of  the
| Environment (Protection) Act,

“Environmental Clearance is not
required in the above proposal.

N\
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1986 and Environment

| (Protection) Rules, 1986 made
| there under and as amended from
| time to time regarding use of fly
| ash shall ly compiled with.

| Muck disposal, if required, shall
 be taken up as per the scheme |
approved by  the  Forest
| Department,

The U-‘s_éfﬂ.%genc;y has agreed

| Required  soil  conservation
| measures should be taken up by
the user agency for which fund |
| should be provided as per the |
| current rate of works. :

The User Agency has agreed

10

| The boundary of the diverted
| forest land shall be demarcated
on ground at the project cost by |
| erecting four feet high reinforced

cement concrete pillars, each

| inscribed with its serial number, |
forward and back beating and
| distance from pillar to pillar,

The User Agency has agreed

11
| establishment on the forest land.

No labour camp shall be

The User Agency has agreed

| The user agency shall provide
| firewood preferably alternate |
| fuels to the labourers and the staff |
| working at the site so as to avoid |
| any damage and pressure on the |

| nearby forest areas.

“The User Agency has agreed

"33

in the area.

| The user agency shall ensure that |
- because of this project no damage |
is caused to the Wildlife available |

The User Agency has agreed

14

Any other condition that the
Ministry of Environment &

Forests may stipulate from time |
© to fime in the interest of
| conservation, = protection and
| development of forest & wildlife

The User Agency has agreed

- | annual self compliance of report

The user agency shall submit

in respect of the above conditions

| to the state Government and o

the Regional = Office, Bhopal

| regularly.

The User Agency has agreed




16 | The user agency and the state | The User Agency has agreed
| Government  shall  ensure
| compliance of provisions of the
all Acts, rules, regulations and
| guidelines for the time being in
| foree as applicable to the project.
17 | provisions of all relevant Acts | The User Agency has agreed
-and rules made thereunder and |
guideline applicable to the
| project shall be strictly followed. _ ]
18 | The forest land shall not be used | The User Agency has agreed
for any purpose other than what
is specified in the project
| proposal. : . o
19 | Any other condition, which the | The User Agency has agreed
| Ministry of Environment &
| Forest may stipulate  for
| eonservation of flora and fauna as
and when necessity arises,

In view of above and since the conditions of In-principle approval have already been
complied with, it is requested to issue a formal approval.
Yours Faithfully,

P

ot

Additional Secretary
4 Forest & Environment Department
OF i y
/@Z Encl. As above.
copy to:-
L. Nodal officer (FCA), Pr. Chief Conservator of Forest's Office, Gujarat State, 'Aranya Bhavan' Sector-10/A,
Gandhinagar.
3 Select File
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From: Biren. Padhya '

Permanently Residing at: 13-145, Shanti- Apartment,
Naranpura, Ahmedabad o

At present residing ét:

79-55,264TH Street, Glen oaks

NY-11004.USA

To,

Shri Bibashkumar Thakur, IFS

Deputy Director General of Forest,

Ministry of Environment, Forest and Climate Change
Regional Office (West Zone)

E-5, KendriyaParyavaranBhavan,

E-5, Arera Colony, Link Road - 3,

Raishankar Nagar,

Bhopal - 462016

Subject: . Encroachment in 38.71 Hectares + 27.02 Hectares + 20.76 Ha Forest
- Land by M/s Arcelor Mittal Nippon Steel (AMNS).at Hazira, District Surat,
_ Gujarat State. ' : '

Dear Sir, :

Since you are the regional representative of MOEF responsible for Gujarat state we wish
to highlight the following glaring irregularities which are being ignored by the local
forest office regarding compliance fo the provisions of the Forest Conservation Act with
regard to the forest land provided to Arcelor Mittal Nippon Steel Limited (AMNS): .

It is in this view of the matter pertinent to mention that looking to the said aspect and to
prevent further violation of green laws by Arcelor Mittal Nippon Steel Limited including
slag dumping on the forest land, | write to you stating that no further land be allotted to
the said company which is categorized as Forest. land without following the due
procedure of law including the provisions of the Forest Conservation Act,1960.

| further wish to state that the conditions in the earlier in?principle approval are also
liable to be cancelled in view of the non fulfillment of the conditions.

The facts in brief:-



A. 38.71 Hectare Forest Land

1.
"~ Power Plant which was granted on 7™ April 2014. It is mandatory that final

4,

In-principle approval for 38 71 Hectares forest land was granted for 300 Hectare

approval for Diversion of forest land is obtained within 5 years.

- It is clear that on the date of the admission of petition the followmg conditions of

the In-principle approval have not been complied with:

a. Compensatory forest land admeasuring 124.40 Hectares (three times of

demanded area) in survey number 314 pt, 8, 9, 10,, 13, 14, 20, 22, 26, 27 &

- 28, in Village Aandho, Taluka:-Bhuj, District — Kutch has not been given to

the Forest Department. Thereby Conditions no. 2(a) , 2(b), 2 (c) have not
been fulfilled: :

b. Condition number 18 of the in principle approval states that “The forest
land shall not be used for any purpose other than what is specified in the

. project proposal’ fact is that the forest land is being used as a waste -
dump which very clearly violates Condition number 18.

-THAT AMNS has been dumping hazardous - Electric Arc Furnace (EAF) Slag in

the said forest land. We have a situation where a forest area which was meant to
be ‘Carbon Sink’ for this region being used as a ‘Waste Dump’. Recent pictures of
the dump site are attached for your ready reference. -~ ;

On account of forest land being used as a ‘Waste Dump’ there is clear cut
violation of condition number 18 of in-principle approval dated 7" April2014.

Looking at the foregoing, in-principle approval for 38.71 Ha forest land needs to be

“withdrawn forthwith and proceedings under the forest conservation act need to be

i_nitiated against the directors of AMNS. -

B.

'1.

27.02 Hectare Forest Land

In-principle approval for 27.02 hectares forest land was granted for construction
of Raw Material facilities and utilities which was granted on 13" July 2015. It is:

- mandatory that final approval for diversion of forest land is obtained within 5

years.

It is clear that on the date of the admission of petition COmpensatory forest land
admeasuring 82.0 hectares in survey number 314 paiki in Village Andhau,
Taluka:-Bhuj, District — Kutch has not been given to to the Forest Department.
Thereby Conditions no. 2(a) , 2(b), 2 (c) have not been fulfilled.



3. Condition number 12 of the in-principle approval states that “The forest land shall
not be used for any purpose other than that specified in the project proposal’
fact is that the forest land is already -being used as a waste dump which very
clearly violates Condition number 18.

4. Further, we understand AMNS has been utilizing the 27.02 Ha forest Iand for |
dumping waste which i is of Hazardous nature. :

Such flagrant violation of the Forest Conservation Act needs to be struck down by
immediate cancellation and wrchdrawal of the in- prlnCIple approval for diversion of

forest Iand
C. 20.76 Hectare Forest Land

1 In-principle approval for 20.76 hectares forest land was granted for
construction of housing accommodation and allied employees infrastructure
facilities which was granted on 08 June 2013. It is mandatory that- fmal
approval for diversion of forest land is obtained within 5 years.

2. On this particular forest land the housing accommodation and infrastructure
facilities have been already built and are in usage currently which was the
reason for levy of penal afforestation and provision of handover of five times
compensatory afforestation land in lion corridor. :

8. Compensatory afforestation land admeasuring 20.76 ha non-forest land in
survey no. 258/3/P, 23, 24,33,38, 39P in village Sanala, Taluka:-Palitana,
District Bhavnagar has not been mutated in favour of the forest department in
“spite of elapse of more than 7 years time. Conditions number 2(a), 2(b), and
2(c) have therefore not been fulfilled.

4. 110 Hectares of suitable forest land in Lion Corridor area in village Sanada,
TalukaPalitana, District — Bhavnagar has not been given to forest department.
This has resulted in conditions number 5 a), 5 b) and 5 c) have not been
fulfilled. -

We urge you to forthwith revoke and cancel all the three captioned approvals and
levy fine equivalent to the market value of the land in question to demonstrate the
fact that forest laws of the land could not be flouted with impunity by corporatlons ,

to further their pnvate agenda.

- Kindly inquire into the same and do the needful if the violations are found to be true.



I also beg to inform you that | have filed a PIL no. 34/2021 in the Hon’ble High Court
of Gujarat being n0.34/2021 for the said issue and the Hon’ble Court has been
pleased to issue Notice. A copy of the petition and the order thereln are also

annexed for your kind reference.

Thanking you

Biren Padhya
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: Integrated Regional Office
GOVERNMENT OF INDIA O . i
9aTeRor et TS Fear IRaST AT i
> » Bl iy o et
MINISTRY OF ENVIRONMENT, FOREST T s s
AND CLIMATE CHANGE SO = o
No. 6-GJC047/2012-BHO/ O L; 9 Date: /4703/2021
TO, PN

The Additional Chief Secretary (Forests)
Govt. of Gujarat

Sachivalaya, Gandhinagar,

Guijarat.

Sub:  Diversion of 38.71 ha Reserved and Un-classed Forest land for setting up 300 MW
Power Plant at Hazira in favour of Essar Steel (Hazira) Limited in Surat District of
Gujarat.

Ref. 1)This office In-Principle approval letter No. 6-GJC047/2012-BHO/792 dated 07.04.2014.
2) Govt. of Gujarat letter No. FCA-1012/7-01/12/SF-60/F dated 05.03.2021.
3)Online transaction status of CA, NPV levies (vide e-portal) dated 17.12.2016 & offline
dated 16.03.2021.
Sir,

I am directed to invite a reference to Govt. of Gujarat letter No. FCA-1012/3-18/(12)/S.F-
44/F dated 24.07.2012 on the above mentioned subject seeking prior approval of the Central
Government under Section-2 of the Forest (Conservation) Act, 1980.

The Central Government vide letter (1) referred above had agreed In-principle for
diversion of the above forest land for the purpose mentioned, subject to the fulfillment of all the
conditions stipulated therein.

The State Government vide letter (2) referred above reported compliance on the
fulfillment of the said conditions of the In-principle approval order.

Therefore, the undersigned is hereby directed to convey formal approval of the Cental
Government under Section-2 of the Forest (Conservation) Act, 1980 for diversion of 38.71 ha
Reserved and Un-classed Forest land for setting up 300 MW Power Plant at Hazira in favour of
Essar Steel (Hazira) Limited in Surat District of Gujarat subject to the following terms and
conditions:-

Specific Conditions:

I. Legal status of the forest land shall remain unchanged.
2. Forest land shall be handed over only after required non-forest land for the project is handed
by the user agency.
3. Compensatory afforstation :
a) Compensatory Afforestation shall be taken up by the Forest Department over 121.40
ha non-forest land at Compartment No. 314/pt, 8, 9, 10, 13, 14, 20, 22, 26, 27 & 28
Village-Andhau, Taluka-Bhuj,District-Kutch, Madhya Pradesh at the cost of the User
Agency. As far as possible, a mixture of local indigenous species shall be planted and

monoculture of any species may be avoided.



4.

b) The non-forest land which has been transferred and mutated in favour of the State
Forest Department for the purpose of compensatory afforestation shall be declared as
Reserved Forest under Section-4 or Protected Forest under Section-29 of the Indian
Forest Act, 1927 or under the relevant Section(s) of the State Forest Act. The Nodal
Officer. Forest (Conservation) Act, 1980 may report compliance within a period of six
(6) months from the date of grant of final approval and send a copy of the original
notification declaring the non-forest land under Section 4 or Section 29 of the Indian
Forest Act, 1927, or under the relevant section of the State Forest Act as the case may
be, to this Office for information and record,

¢) Total No. of sapling to be planted shall be not less than 2,02,252 nos. (121.40 ha x
1666) in CA land. The composition of saplings (number of species-wise) to be planted
in the CA land shall be as per APCCF(L), Govt. of Gujarat letter No. FCA/31/A/982-

83/2020-21 dated 12.03.2021 and as per National Forest Policy and record shall be-

kept.

d) The standard size sapling (minimum height & minimum collar girth and maximum
sturdiness quotient species wise) as approved by the State Govt. shall be planted in the
selected CA land as per State Govt. of Gujarat letter No. APCCF(L), Govt. of Gujarat
letter No. FCA/3 1/A/982-83/2020-21 dated 12.03.2021.

e) The height and collar girth (species wise) shall be measured & recorded at the time of
plantation and in November of plantation year. Further, data of height, collar girth and
survival percentage (species wise) twice a vear (April & November month) shall be
recorded & records shall be maintained. '

f)  All the live stumps and pollards having girth at ground level <90 cm and having
coppicing properties present in this CA area shall be dressed from the ground level and
girth-wise record shall be kept.

g) The CA plantation shall be taken place before end of 2022 monsoon.

User agency shall restrict the felling of trees up to 6009 numbers in the diverted forest land
and the trees shall be felled under the strict supervision of the State Forest Department and
the cost of felling of trees shall be deposited by the user agency with the State Forest
Department.

The KML files of diverted area and CA areas shall be uploaded on the e-Green watch portal
with all requisite details prior to plantation work. :

General Conditions:

L.

User Agency shall obtain the Environmental Clearance as per the provisions of the
Environmental (Protection) Act, 1986, if applicable.

The user agency shall maintain green belt (33%) within the allotted area as per the
directions of the concerned Divisional Forest Officer.

No labour camp shall be established on the forest land.

Sufficient firewood, preferably the alternate fuel, shall be provided by the User Agency to the
labourer after purchasing the same from the State Forest Department or the Forest
Development Corporation or any other legal source of alternate fuel.

The boundary of the diverted forest land shall be suitably demarcated on ground at the project
cost as per the directions of concerned Divisional Forest Officer.

The forest land shall not be used for any purpose other than that specified in the project proposal.
The forest land proposed to be diverted shall under no circumstances be transferred to any other
agencies, department or person without prior approval of Central Government.



8 The concerned Divisional Forest Officer, will monitor and take mnecessary mitigative
measures to ensure that there is no adverse impact on the forests in the surrounding area.

9. The user agency shall adhere to all rules, regulations, guidelines & acts enforced by State
Govt. and Central Govt. for the proposal.

10. Any other condition that the Ministry of Environment, Forests & Climate Change may stipulate
from time to time in the interest of conservation, protection and development of forests
&wildlife. The State Government shall ensure compliance of all the above conditions.

I1. The layout plan of the proposal shall not be changed without prior approval of Central
Government.

2. No additional or new path will be constructed inside the forest area for transportation of

construction materials for execution of the project work.

13. The period of diversion under this approval shall be co-terminus with the period of lease to
be granted in favour of the user agency oOr the project life, whichever is less.

14. The State Government and user agency shall comply the provisions of the all Acts, Rules,
Regulation, guidelines, NGT order & Hon'ble Court Order (s) pertaining to this project, if
any, for the time being in force, as applicable to the project.

15. All the conditions stipulated in Stage-1/In-principle approval shall be strictly complied.

16. Violation of any of these conditions will amount to violation of Forest (Conservation) Act,
1980 and action would be taken as per MOoEF&CC Guideline F.No. | 1-42/2017-FC dt
29/01/2018 and Para 1.21 of FCA Handbook, 2019.

17. The six monthly Compliance Report for all the conditions stipulated in this Stage-11 approval
every year on lst January and 1st July shall be uploaded on e.portal by the State Govt and
submitted to this office also.

18. In case of non-compliance of any of the above conditions, the concerned Divisional Forest
officer shall report through the State Govt. to this office as per procedure laid down in the
clause 1.9 of guidelines issued under Forest (Conservation ) Act, 1980 on 25.10.1992.

This has been issued with the approval of the Competent Authority.

\é*”QA

(Hare Ram Kumar)
Technical Officer (Forestry}

Copy to :-

1.
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The PCCF & HoFF, Aranya Bhavan, "CH" Circle, Opposite St. Xaviars High School,
Sector-10A, Gandhinagar (Gujarat).

The Addl. Director General of Forests (FC), Govt. of India, Ministry of Environment and
Forests and Climate Change, Indira Paryavaran Bhawan, Jor Bagh Road, Aliganj, New
Delhi — 110003.

The APCCF(L) and NO (FCA), Aranya Bhavan, Gandhinagar (Gujarat).

The Dy. Conservator of Forest, Social Forestry Division-Vyara, District-Surat, Gujarat.
The Dy. Conservator of Forest, Forest Division Kachchh East Division, Bhuj, Gujarat.
The Essar Steel (Hazira) Limited, 27 K_M. Surat, Hazira Road, District-Surat, Gujarat.
Order file.
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¢ 2 Technical Officer (Forestry)
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Government of Gujarat

Forest & Environment Department
Biock No. 14, 8" Floor, New Sachivalaya, Gandhinagar, Gujarat- 382010, $79-23251065, Fax: 079-23252156,

No. FCA-1012/3-18/11/SF-44/F Date: [<1 . % . 2wz
To-

<" The AddLPrincipal Chief Conservator of Forests(Central)

Ministry of Environment & Forest,

Regional Office, Western Region,

Kendriva Paryavaran Bhavan,

Link Road No.3, E-5.Arera Colony,

BHOPAL(M.P.)-462016.

Subject: W.P.(PIL) No.34/2021 in the matter of Mr. Biren Rameshchandra Padhya Vs
Union of India and others, pending before the Hon'ble High Court of Gujarat at
Ahmedabad. '

Ref: 1. Your office letter no. 5-1/21(FOR)Y/223, Dt.19/03/2021

Sir,
With reference to the above subject, the detailed report submitted by the Nodal
Officer (FCA) which is self-explanatory is attached herewith for further necessary action.

Thanking you.
Yours Faithfully,
( S. J. Pandit)
Additional Secretary
Encl: As above Forest & Environment Department
copy to:-

t.  Nodal officer (FCA), Pr. Chief Conservator of Forest's Office, Gujarat State, "Aranya
Bhavan' Sector-10/A, Gandhinagar.
2. Select File



No. FCA/31/A/ 26 - /2021-22
Office of the,
Principal Chief Conservator of Forests,
Aranya Bhavan, Block No.A/3,
Sector-10/A, Gandhinagar, Dt. 15/04/2021
To
The Additional Chief Secretary
Forest and Environment Department
Government of Gujarat
Block No. 14, Sachivalaya
Gandhinagar

Sub: W.P. (PIL) No. 34/2021 in the matter of Mr. Biren Rameshchandra Padhya
Vs Union of India and Others, pending before the Hon’ble High Court of
Gujarat at Ahmedabad.

Ref: (1) Forest and Environment department, Sachivalaya, Gandhinagar’s letter

no: FCA-1012/3-18/11/SF-44/F, Dt. 24/03/2021
(2) Chief Conservator of Forests, Surat’s letter no:
CAMPA-I/Land/Surat, Dt.12/04/2021

This is regarding the above subject and reference wherein a complaint was made
by Shri Biren Rameshchandra Padhya to Deputy Director General of Forests, MoEF,
Regional Office (West Zone) Bhopal. An enquiry has been got conducted through Chief
Conservator of Forests, Surat circle in the matter. The report received from Chief
Conservator of Forests, Surat Circle is attached as Annexure-1. The findings of the

enquiry report are as follows:

It is submitted that the area in question belongs to part of Survey No. 179 of
Hazira-2 beat of Hazira round of Dumas range. Since the demarcation on the site area
was not clear, a joint survey was conducted by the surveyors from forest department
and District Inspector of Land Records (DILR) to finalize the boundary of forest and
revenue land. Based on the map given by DILR, KML file was generated for forest area
and on which (KML) files of area demanded -38.71ha and 27.02 ha was superimposed
and final (KML) file was generated. This final (KML) file was then submitted to
Bhaskaracharya Institute for Space Applications and Geo-Informatics (BISAG) for
assessment of unauthorized construction and dumping area which submitted the satellite
maps with the details to the office of the Deputy Conservator of Forests, Surat. BISAG
sent the details for the year 2006,2008,2010,2014,2015,2016,2017,2018,2019,2020 and
2021. The satellite images of year 2009, 2011, 2012 and 2013 were not available with
BISAG but it is in process to obtain the same from NRSC Hyderabad. Based on these
obtained maps and details along with the site visit, the unauthorized construction and
dumping area was calculated. The findings of the detailed analysis for the above areas
are as submitted below:



A. Dumping and unauthorized construction:

!, Dumping and unauthorized construction in 38.71 ha of forest land (demanded
by the user agency) —

(i) The in-principle approval was accorded to this proposal by Government of
India vide no.6-JC047/2012-BHO/792 dated 07/04/2014 in favor of Essar
Steel (Hazira) Ltd.

(ii) As per letter from office of DCF Kutch (East) vide no. A/Land/T-9/1486-
88/2020-21 dated 4/3/21 and letter from office of ArcelorMittal Nippon Steel
India Ltd dated 23/2/2021, the non-forest land Survey no. 314 pt, 2, 8, 9, 10,
13, 14, 18, 20, 26 and 27 admeasuring 121.40 ha has been handed to Forest
Department by user agency on 3/3/2021 and mutation has been done in name
of forest department. Based on undertakings given by the company, payment
receipts and land mutation documents submitted by the company, formal
approval has been accorded to this proposal by Government of India vide no.
6-JC047/2012-BHO/049 dated 16/03/2021 and Government of Gujarat also
issued the memorandum conveying the formal approval dated 22/03/2021.

(iii) Through joint survey and assessment based on maps and details provided by
BISAG, it is established that as on 23/03/2021 illegal dumping of steel slag has
been done by company in approximately 23.15 ha of Forest land and illegal
construction has been done in 7.14 ha of forest land. Further, no vegetation is
seen in rest of 8.42 ha of area which was earlier there in 2006 (based on satellite
image). Based on maps and details given by BISAG, the unauthorized
construction work was completed before 2014 and dumping started in 2014.
After 2014, the dumping area gradually increased and reached approximately
23.15 ha in 2021. Further, after 2014 there is no increase in unauthorized
construction area. (BISAG maps with assessment area calculation sheet are
attached here with). The polygon B in the maps indicate 38.71 ha land parcel.

The progression of unauthorized construction and dumping in this parcel of land
is as follows:

S. | Year | Dumping | Unauthorized | Total
No. area (ha) | Construction | (ha)
Area (ha)
1 2006 0 0 0
2 2008 0 447 447
3 12010 0 447 447
4 12014 0.29 7.141 7.43
5 2015 6.35 7.14 | 13.49
6 |2016 7.16 7.14 | 14.30
7 | 2017 12.99 7.14| 20.13
8 12018 14.45 7.141 21.59
9 12019 18.28 7.14| 2542
10 |2020 20.68 7.14| 27.82
11 12021 23:15 7.141 30.29




2.

Dumping and unauthorized construction in 27.02 ha of forest land
(demanded by user agency) —

@
(i1)

(ii1)

The in-principle approval was accorded to this proposal by Government of
India vide no. 6-JC018/2015-BHO/731 dated 13.7.2015.

As per letter from office of DCF Kutch (East) vide no. A/Land/T-9/1486-
88/2020-21 dated 4/3/21 and letter from office of AMINS dated 23/2/2021,
the non-forest land [Survey no. 314 pt, 1,4,5,24,17,6 and 16 admeasuring
84.98 ha has been handed to Forest Department by user agency on
3/3/2021 and mutation has been done in name of forest department. Based
on the undertakings given by the company, payment receipts and land
mutation documents submitted by the company, formal approval has been
accorded to this proposal by Government of India vide no. 6-JC018/2015-
BHO/048 dated 16/03/2021 and Government of Gujarat also issued
memorandum conveying the formal approval dated 22/03/2021.

Through joint survey and assessment based on maps and details given by
BISAG it is established that as on 23/03/2021 illegal dumping of steel slag
has been done has been done by company in approximately 8.15 ha of
Forest land and unauthorized construction has been done in 6.20 ha of
forest land. Based on maps given by BISAG, the unauthorized construction
work was completed before 2014 and illegal dumping started on or before
2014. After 2014, the dumping area gradually increased and reached
approximately 8.20 ha in 2021. Further, after 2014 there is no increase in
unauthorized construction area. (BISAG maps with assessment area
calculation sheet are attached here with) The polygon A in the maps
indicate 27.02 ha land parcel.

The progression of unauthorized construction and dumping in this parcel

of land is as follows:

S.No. | Year | Dumping | Unauthorized | Total
area (ha) | Construction | (ha)
Area (ha)

1 12006 0 0 0
2 |2008 0 0 0
3 12010 0 2.94 2.94
4 12014 1.41 6.2 7.61
5 | 2015 1.41 6.2 7.61
6 |2016 1.41 6.2 7.61
7 |2017 1.63 6.2 7.83
8 |2018 2,23 6.2 8.43
9 2019 3.17 6.2 9.37
10 2020 6.68 6.2 12.88
11 2021 8.15 6.2| 14.35




3. 20.76 ha of forest land —

- (i) The in-principle approval was accorded to this proposal vide no. 6-JC019/2011-
BHO/950 dated 08/06/2013. The company constructed the housing facility on
this land before applying for the diversion. So, in this case in principle approval
was given with Penal Compensatory Afforestation Land and Penal NPV. The

3

ser agency has committed to transfer and mutate penal CA land in favor of

Gujarat Forest Department in their letter dated 04.03.2021 in one month time.

F

ormal approval has not been accorded by Government of India to this proposal.

In this area illegal dumping has not been observed.

in 20

It has also been submitted that the user agency constructed the boundary wall
09-2010 on the road side boundary of this survey No. 179 and both the land

parcels demanded by it- 38.71 ha and 27.02 ha falls inside this boundary wall. It has

been

inferred that the User Agency has occupied the aforesaid forest area without

approval from competent authority.

B. Act
@)

ion Taken:
First Offence Report (F.O.R) no. 01/2020-21 dated 30/03/2021 has been issued

by Round Forester Hazira and offence has been booked under section 26 (1)
(a),(d),(g),(h) and (i) of Indian Forest Act, 1927 and inquiry has been initiated.
Further, since the User Agency started the work before the formal approval, it
is also considered as “violation” under section 1.2.1 of Chapter-I (Court Orders
and General Clarifications) of Handbook Forest (Conservation) Act, 1980 and
Forest Conservation Rules, 2003 (Guidelines and Clarifications). The User
Agency has been issued show cause notice by Range Forest Officer Dumas on
31.03.2021 in this regard to which the User Agency has submitted its reply on
04.04.2021. The User Agency in its reply has accepted the illegal dumping and
unauthorized construction done within the two land parcels — 38.71 ha and
27.02 ha without getting the formal approval. Also, the User Agency has agreed
to pay the penalty for this violation. The justification for unauthorized
construction and illegal dumping in these two parcels of forest land —38.71 ha
and 27.02 ha has been given by User Agency in its reply dated 04.04.2021. In
its reply, the User Agency has cited that due to lack of clear demarcation
between revenue and forest land, it inadvertently did the construction activity.
Also, the User Agency has replied that in anticipation of the formal approval it
used the forest land as dumping site and also most of the dumping was done
during COVID-19 pandemic lock down period for running manufacturing cycle
and providing employment to thousands of workers as it couldn’t sell or dump
it outside. The copy of the reply of User Agency is attached as Annexure-2.



(it) Since the violation has come to cognizance of the authority, despite the formal
approval in both the proposals- 38.71 ha and 27.02 ha, the possession has not
been handed over to the User Agency.

(iii) In-charge Range Forest Officer Dumas and Range Forest Officer (Survey)
have been transferred and subsequently put under suspension by the
department. Disciplinary action proceedings have been initiated against the
serving field officers for negligence of their duty to prevent unauthorized
construction and illegal dumping in that area over time for which the show
cause notices have been issued to these officers. The list of officers along with
action taken is as follows:

S. Name of Officer Cadre Action Taken

No.
1. | Shailendrasinh J. Yadav | RFO (Survey) Transferred and put under
suspension. Show cause

notice issued for initiating
disciplinary proceedings.

2. | Jitendra Bhai G. Barot Forester and in | Transferred and put under
charge Range Forest | suspension. Show cause
Officer Dumas at | notice issued for initiating
time of wviolation | disciplinary proceedings,
came to cognizance
3. | Rasikbhai A. Barot Forester Show cause notice issued
| for initiating disciplinary
proceedings.

4. | Dharmesh kumar S. Patel | Beat Guard Show cause notice issued
for initiating disciplinary
proceedings.
5. | Nikunjbhai R. Patel Forester Show cause notice issued
for initiating disciplinary
proceedings.
6. | Jayantibhai U. Baria Forester Show cause notice issued
for initiating disciplinary
proceedings.
7. | Ashokkumar G. Senva | Beat Guard Show cause notice issued
for initiating disciplinary
proceedings.

Based on the above facts, Chief Conservator of Forests, Surat Circle has
recommended for submission of the above report regarding the violations to the
competent Authority under Forest (Conservation) Act, 1980 and rules and guidelines.

In view of the above, it is submitted that the User Agency has committed
violations under the Forest (Conservation) Act, 1980 and as per provisions under



Chapter-I of Handbook Forest (Conservation) Act, 1980 and Forest Conservation Rules,
2003 (Guidelines and Clarifications), the same may be referred to the Regional Office,
Ministry of Environment, Forest and Climate Change, Bhopal for imposition of
necessary penal provisions in the above matter.

o
) ‘C (Dr. Jaipal Singh)
/ﬂ Add]l. Pri. Chief Conservator of Forests
Land and Nodal Officer

Gujarat State, Gandhinagar
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Government of Gujarat
Forest & Environment Department

Block No, 14, 8 Floor, New Sachivalays, Gandhinmugar, Gojarge- 382000, 07925281005, fax: 079-2325215.

?\0 FCA-1012/3-18/11/SF-44/F Date: {}f 872

The AddlPrincipal Chief Conservator of Forests(Centraly

Ministry of Environment & Forest.
Regional Office, Western Region,
Kendriya Parvavaran Bhavan,

Link Road No.3, E-53,Arera Colony.,
BHOPAL(M.P-462016.

0 MW

Sub: Diversion of 38.71 ha reserved and unclassed forest land Tor setting wy
Power Plant at Hazira in favour of Essar Steel (Hazira) Limited in Surat District of
(iujarat.

Ref. (i) Government of India vide no.6-CICDA72012-BHO/ 792 dated 07042014

conveying in-principle approval

(i) Government of India vide no. 6-GICO47/201 2-BHOO49 dated 16/03/2021
conveying formal approval

(i1} Government of India no. 3-U2HFOR223 dated 19/03/2021

(iv) Government of Gujarat letter no. FCA-1012/3-18/11/SF-44/F dated 22.G3.2021

(v} Government of Gujarat letter no, FCA-1012/3-18/1 I/SF-44/F dared 12.04.2021

{vi) Government of Gujarat letter no. FCA-1012/53-18/11/SF-44F diated 19.04. "'{5’91

Sir.
sosal hag been

HOB0 as per the

This 15 regarding the above subject and reference, the above pr
approved by the Government of India under Forest (Conservation) Act,
above referred letters.

In this regard. based on a reference from the office of htegrated '?«':";f;i:‘.‘u‘tal[ Office,
MoEF, Bhopal (Ref-3). an enquiry was got conducted through Chict” Consgrvator of
Forests, Surat and the following violations have heen reported with regand to the above
proposal; :

It has been observed that due to lack of demarcation on the site. the actual area was
not clear on ground. In view of this, a joint survey was conducted by Disteict Inspector of
Land Records {DILR Y and by the surveyors from forest department to finalizz the boundary
of forest and revenue land. Based on the map given by DILR, KML file was generated for
forest area and on which { KML) file of the prnpna:ed arca demanded wos superimposed
and final (KML} file was generated. This final { KML) file was then submitted to
Bhaskaracharva Institute for Space Applications and Geo-Informatics (BISAG) for
assessment of dumping area. An analysis of the above area was done by BISAG and details
have been made available to the office of the Deputy Conservator of Forests. Surat for the
vear 2006, 2008, 2010, 2014, 2015, 2016, 2017, 2018, 2019, 2020 and 2021. Based on
these obtained maps and details along with the site visit, the unauthorized construction and

O
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dumping area was calculated. The Fndings of the detailed analysis tor the above areas are
as subimitted below:

ti has been observed that, as o 23/ egal dumpmo of steel slag has been
Wocompuany inapproxiniatels 2305 ha of Forcrz land and illegal construction has

west fand, Further, no vegetation is seen in resl of 8.42 ha ol area
Jier {‘hfc:ru in .? i3, {1 has been tound that unauthorized construction work was
J befure 2014 and duuping started in 2014, Afier 2014, the dumping area
nil reached appronimately 23.15 ha in 2021, Further, adter 2014 there
ruction area. (BISAG maps with assessment area
1 The polygon B in Lhc_ maps indicate 38.71 ha land
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As per the above, it is clear that construction activity was completed in the above
by 2014 m abmu 7.4 Ha of area. The same was not reported by the Deputy
ator M “orests 1a his site inspection report. Dumping of waste material bas been
done in about 23.15 ha of the arca. mostly during the course of submission of compliance
tor the g:‘-,amhmms laid down in in-pringiple approval.

Action taken by the Department :

{1 First Offence Report (1.00.R) no. 0172020-21 dated 30/0372021 has heen
wsued by Round Forester Flazira and offence has been booked under section
26 (1 can(di(g il and (1) of Indian Forest Act, 1927 and inquiry has been
injtiated. The User Agency was issued show cause notice by Range Forest
Officer Dumas on 31.03.2021 in this regard and the User Agency has
submifted its reply ou (042021, The User Agency in its reply has stated
that the civil constructions have been done inadvertently by them and they
have come to know about the canstructions done in 2009-2010 are within the
forest are only after the joint survey has been done. The User Agenvy is
willing 1o pay the penal amount as per Forest Conservation Act, 1980 to
regulatize the proposal. in its reply. the company has cited that due to lack
of clear demarcation. between revenue and forest land. it inadvertently did




so stated that i anticipation
site in 2016

Agency ha
orest land as slag dumpd

the construction activity. The Liser
of the formal approval, it uscd ihe
and after the resolution of IBC proceedings in 2019 for ruoning
manufacturing cycle and providing emplovment to thousands of workers.
The copy of the reply of Liser Agency is attached as Annexure-1.
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(iiy  The Deputy Conservalor of Fore
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done the site inspection on 150 :
done has retired long back on ;—.md 1ier further aetion could b
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{ivy In-charge Range Forest Officer Dumas and Range Forest Oilcer {(Survey)
have been transferrad and subsequently put under suspension by the
department. Disciplinary action proceedings have been inttiated against the
serving field officers tor negligence of their duty to prevent unauthorized
construction and illegal dumping in that arca over time for which the show
cause notices have been issued to these officers, The list of officers alung
with action taken 1s as follows:

' | S.No. | Name of Officer | Ca

I Shailendrasinh J.; R FC : ;
Yadav | e .‘Mm weause |
: sued for initiating |
procecdings.
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4. | Dhanmesh kumar se nofice issued
S. Patel disciplinary

i H

5. | Nikunjbha R notice issued
Patel disciplinary |
]1 )
| _ 6. Jayantibhai U. | Forester _ j
Baria
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| proceedings.

s also submitted that the original User Agency has undergone insolvency
tmes and has been taken over by the present User Agency, ArcelorMittal Ni
120, The majority of the vielations have been done by the earlier
uey, although not the main violator, has agreed to abide

gtion of the matier.

P Forest Consen o aiton Rudes, 2003

ste i 23,05 Ha, as the violation has been made during

i For the dumpi
the process of grant ol approval after in-principle approval provisions made
under 1.21 (111) (a) may be considered with imposition of twice the normal NPV.

. For 7.14 ha of area. wherein construction activity has been done, provisions
made undder 1.2 1G] of the Handbook of Forest (Conservation) Act, 1980 and
Forest Conservation Ratdes, 2003 (Guidelines and Clarifications) may be
considered for whicly 5 times of NPV and simple interestée 12 percent till the

date af depuosit may be imposed.

Yours Faithfully.

{ 8. J. Pandit j
Additional Secretary
Forest & BEnvuonment Department

gopy fo:-
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afer mates, oftem &

f AT OxaET Regionat Office, Western Region,
-t i LOVERNMENT OF INDlIA B Ay e
’ TlgRo; U9 a9 S5759 "Kendriya Paryavaran Bhavan

mee NIRY OF ENVIRONMENT & FORESTS RE® 3 0--3,Link Road Mo, 3

T Tod

£-5, WA AR avi Shankas Nagar,
AU (400)/Bhopal-462018 {M.P )
SI-0755-2466525, 24631012 (Fax), 2465496
HETE Eemant apsethhops!l@omait com

- lodes o3fo4 [«t&j_g

Na- 6-GIC 0797201 E-BHO/ %S O

To.
The Puncipa; Seerelary,
Govt of Gujarug,
Farest and Envuonment Depzmmen{,
L8, Sardar Bhusway
Sachivalaya, Gandhinagar.

Sub Dhversion of 2076 ha vsserved forest tand {or construction of bousiag sccommodation arit
athed eapluyees in frastructuce facilities in Village-Hazira (Suvali) in favour of Mis Bssar

Steel U in Alimedabad Dystriet af Guyjarar, :

Sir, .

Tan (o invite reference to your letter No. FCA-1009 ( 10-03) ST-92.F duted 2410202011,
latter No. fCaA- IU(I‘)!JO-(!SJSF&Z!F, letter No, FCARYIAIST7-78/11-12 dated IBITIBLY, lettor of
even dated 0/08/201 1 and tetter dated O4/05/2013 on the subjest cited, secking prior approval of
the Centrf Governpgeny under Section~2 of the Forest {Conservation) Act, 1950

After carstul vonsideration of the proposal of the State Government. the undersigmed is
directed 1o con vy that the Cential Governmens hereby agrees ia-principle for divession of 20.76 ha
Reserved  Forest  land for soustrection of foGsiig accommodstion and  uhiied employees
wfeasteuctare facifiticy in Viflage-Hazira (Suvali} i favour of Mfs Escar Steel Lid in Ahmodabad
Brstrict, subjees 1 the fattowing eonditions;-

i The fazad statns of the fovest tand shalf remain unchanged, -

Aoy Compersatary atforestation shall be taken up by the Forest Department over 20.76 ha non-
forext fandg Swvey Ne, 25843/P 23, 24, 33, 38, 39P, Village- Sanafa, Taluka-Palitana,
Distvict- Bhavicgar at the cost of the User Agency. ~

(0 The now fores lnd shall be transferred and mutated fo favour of the Forest Department.

{c) The non-forest find shall be notifiad as Reserved Forest.

3 The Penal Fompensatacy afforesintion over 4 L.32 ha. of degraded farest land Compartment/

Sucvey No 219, Sopre Division-Vyara, Village- Kanii. Tahika- Songadh, Ihstiot Tapt

Wl b sanwd 08 the cost of User Agency.

4 Fiwe cost af teipehsatory  atforestation  and Penal afforestation shall Lo deposited in
achvanee al prevaling wage rates with the Forest Department by the Uger Agency.

S Ay The User A gency will provide 1140 ha of nan-farest land in “Lion Cornioe” i, swiable oy
Lo Badutat w Village: Sanada, Ta- Paljtana. stmc;-B‘ﬁavn;igur

&) The son forest fand shall be hansferred and mutated in favour of the Forast Depuirtinen.
G Vhe wonfeaest fupd «hall be notifred as Reserved Fogest
/%g e 2
# <.
*2 {xfi
2y
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6 Axa CRE (he Ueor Ageacy wiilt da.po“t? 2.3 times af the marke! vatue prevaihing i 206G fur the
drea in “Lion Couservation Sociery”,

Togay fhe State deverunent shall charge the “Net Presem Vatue (NPV) for the 20 76 ha of forest
tand e be dnorted wuler e proposal fiom the User Agency & pey the sders of e
Houbie Sumenic Court of Tudia dated 5071072002, 0)/0R22005. 280372008 gl D054 nmg
A She i WP f“ik‘iii Pen ZUIEOUT s a¢ per the 2’{%1{5\.;!'5&,'\ G g . no
fosters NolS- FETFER-F {?i ﬁ} duted ES?&}‘?;K); a3 weil as fener \‘g FLioy ,,}!, ;( l.imtfii
O3 fgh 2k vk 523 ”0(})-! { dated 0502120099 w tng regard.

thy Additonal rmount of NPY o diverted fores: tand. if any. becoming due atter Hinafizaton of
the sanue by 1 {Ton'ble Supreme Court of fndia or receipt of the report fromn the bxpent
Comntee, shath be charged by the State Govermiment f'mm the User Agency. which shall
furnish g ;;;;dumkmg t0 this effecs,

8. Al the tunds recctved from tite User Agency under thc project shall be transferred 1o the
Ad-hoc Lonpersitury Alforesiation Fund Managemens & Planning Agonc: (CAMEA) in

Savings Sank e No (CAF Gujarat) SB 01025208 ¢ arpocation. Raak, Ladtu Comples,
Poewe Dot PG 005

9 The tser Apency wall ebtawn clearance undo the provisions of ST & OTFD (Recognition of
Faregt Righisy Act, 2006 as may e apphicable, before the finat approval, A certificate e the

cifect thar alf clais and rights over the proposed forest fand have been seitfed will be
forwarded o thia ottice by the State Gove before the final appsoval.

FO ) Demarcaner of the area shall be done o ground at the project cast using fous feot high KCC
prilens vl Sevi Nombers. forward and back heariqg and distanee frony piia o piifas,
“FOAr ke cost of Dser Apency. the ares of compensatory affuresiation wiff alwa be fenced, if
demanded by e State Forest Department,

L Nye gree feibing will he allowed,
b2 The forest fand <hadd not be used tor any purpose other than what is specified in the  project
prOa,

3 Al statetony Acts and rules aude thereunder spplicable to the project bove w be <trmEy
followed

ba. Ang other conditton. whikch the Centrad Governument way stipulate. .
After receipt of the compliance report on fffilment of condition Nos 2(hy. 4 3 (h)6. 7.8

st W Lo e Stoe (hvernmenn weoposat will e considersd foe Hoal approval onde \..L;mn 3

of tre Forest 1 v vatstet Act, 17388 by tus officc.

Awy owdor B reanster of forest land to user agency shall ot be by e Stete
Cienerement g} Sl appuoval eeder fon diversion of forest Tund 1y sssucd by the Hemuoma €5 Gce,

Mal 1, Bhopil
j&/’.{:’},‘f‘“ ‘\\

.
(N K handan)

Yo forthiidly,

o T et € |

Cinet Couservabo

Loparnd

VTR
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The thirector, ROH(, Ministey of Environment and Forests, Pacvavaran Bhawan, 0G0
Complex, Lodi Road, New Dethi — 110007,

The Addl. Principat Chief Conservator of Forest and Nodal Officer {Forest Canservation)
Aot Arsaya Bhavay, Blosk Mo, AT, MNeac

“CR” Cirele, Opposite 81, Xaviers High School,
Sector- 10A, (andhinagac {Chajarat). 4

The Dy. Conservator of Forests, V yara Forest Division, District-Abtnedabad. (asjarat.
The By, Cuaservator of Forests. Bhavnagar Forest Divison, Districr- Bhavanagar, Cujaral,
M Fsxar SEZ Uazira Lad, ESSAR Honss 11, KK, Marg, Mahalaomi, Munbai-4000 924,

Crder File, —
s
| Q)%Lw%zﬂ
. ( 3¥. Bhandair———

Chief Conservator of Fatesty(C)

@5{%{@
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HIN FRBTR ‘el prafer, uftem &,

GOVERNMENT OF INDIA Regidhal Office, Western Region,

T : P qﬁE. e e "SRV wgfaRer o

' w94 ¥q il g & “Kendriya Paryavaran Bhavan”’

MINISTRY OF ENVIRONMENT, FORESTS & Rer<p Wre 0—3,Link Road Ne. 3

% CLIMATE CHANGE E-5,3faei®? U/Ravi Shankar Nagar

Yol TR . T (Fo%0)/Bhapal-462016 (M.P.)

*hone No. 0755-- 2466525, 2465496
e+ /Fax No. 0755-2463102
3peTes /E-mail: rowz.bpl-mef@nic.in

No.s-GJcals)zms-BHo F2/ .
/ Tabe /2o #Qo i

Te;

The Principal Secretary,

Govt. of Gujarat,

Forest and Environment Department,
Sardar Patel Bhawan, Block No14/8,
Sachivalaya,Gandhinagar-382010

Sub:  Diversion of 27.02 ha Reserved Forest land bearing Survey No. 179/pt at Village-Hajira,
Taluka-Choryasi for construction of Raw Material Facilities and utilities in favour of
Essar Steel Ltd. in Surat District of Gujarat.

3
-é';:,

Sir,

I am directed to invite a reference to your letter No. FCA-1014/10-07/14/S.F-60/F
dated 18/05/2015 on the above-mentioned subject seeking prior approval of the Central
Government under Section ~ 2 of the Forest {Conservation) Act, 1980.

The proposal was dully considered and approved by the Regional Empowerad
Committee in its meeting held on 30/06/2015 for issuance of in-principle approval. Therefore,
the undersigned, on behalf of the Central Government, conveys in-principle approval for
diversion of 27.02 ha Reserved Forest land bearing Survey No. 179/pt at Village-Hajira, Taluka-
Choryasi for construction of Raw Material Facilities and utilities in favour of Essar Steel Ltd. in
Surat District of Gujarat subject to the following terms and conditions:-

1l Legal status of the forest fand shall remain unchanged.

2, Forest land shall be handed over to the User Agency only after the User Agency has
got possession of non-forest land, if any, required for the project.

3. Compensatory Afforestation :

a) Compensatory afforestation shall be taken up by the Forest Department over
82.00 ha non-forest land (Survey No. 314 Paiki, Village-Andhau, Tal-Bhuj,
District-Kachchh) at the cost of the User Agency. As far as practicable a mixture
of local indigenous species will be planted and monoculture of a species has to
be avoided.

Page1of 4
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b) The non-forest land shall be transferred and mutated in favour of Forest
Department before issue of the Stage-Il clearance.

c) The non-forest land which is transferred and mutated in favour of State
Forest Department for the purpose of CA, shall be declared as Reserved
Forest under the Indian Forest Act, 1927 and the State Govt. must report
compliance within a period of six {6) months from the date of grant of
stage-ll approval under the Forest (Conservation) Act, 1980 for diversion of
the said forest land and send a original notification of RF to the Central
Government for confirmation and record.

d} The land identified for the purpose of CA shall be clearly depicted on a
Survey of India Toposheet of 1:50, 000. The bearing of each corner point
and distances between successive points will be recorded along with GPS
reading of Geo-Coordinates {Latitudes & Longitudes). ’

The cost of compensatory afforestation at the prevailing wage rates as per
compensatory afforestation scheme and the cost of survey, demarcation and erection
of permanent pillars on the CA land shall be deposited in advance with the Forest
Department by ghe project authority. The CA will maintained for 10 years. The
scheme may include appropriate provision for anticipated cost increase for works
scheduled for subsequent years.

NPV :

a) The State Government shall charge the Net Present Value(NPV) for the 27.02 ha
forest area Lo be diverted under this proposal from the User Agency as per the
orders of the Hon'ble Supreme Court of India dated 30.10.2002, 01.08.2003,
28.03.2008, 24/04/2008 and 09.05.2008 in IA No. 566 in WP {C) No. 202/1995
and as per the guidelines issued by the Ministry vide letters No. 5-1/1998-FC
{Pt.1) dated 18.09.2003, as well as letter No. 5-2/2006-FC dated 03/10/2006
and 5-3/2007-FC dated 05/02/2009 in this regard.

b) Additional amount of the NPV of the diverted forest land, if any, becoming due
after finalization of the same by the Hon’ble Supreme Court of India on receipt
of the report from the Expert Committee, shall be charged by the State
Government from the User Agency. The User Agency shall furnish an
underiaking to this effect.

All the funds received from the user agency under the project shall be transferred to
the Ad-hoc Compensatory Afforestation Fund Management & Planning
Agency(CAMPA) in Saving Bank A/c No. SB 01025208 of Corporation Bank, Lodhi
Camplex, New Delhi- 110003.

Felling of trees :

Project shall restrict the felling of trees upto 1228 numbers in the diverted forést land
and the trees shall be felled under strict supervision of the State Forest Department.
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For imposing any additional condition State Govt, should formtﬁ-late norms in the
interest of ‘conservation, protection and development of forest and wildlife and
notified the same for imposing additionat conditions. This is with regard to the
proposal recovery of Rs. 1.00 crare was proposed by the Nodal Officer and the same is
under active consideration of the State Govt.

User Agency shall obtain Environmental Clearance as per the provisions of the
Environmental (Protection) Act, 1986, if required.

The layout plan of the proposal shall not be changed without the prior approval of the
Central Government.

No labour camp shall be established on the forest fand.
The forest land shall not be used for any purpose other than that specified in the
project proposal.

The forest land proposed to be diverted shall under no circumstances be transferred
to any other agencies, department or person without prior approval of Central

Government.
The User Agency shall provide alternate fuels to the labourers and the staff working at
the site so as to avpid any damage and pressure on the forest areas.

The boundary of the diverted forest land shall be demarcated on ground at the project
cost, by erecting four feet high reinforced cement concrete pillars, each inscribed with
its serial number, forward and back bearing and distance from piliar to pillar.

The User Agency shall ensure that because of this project, no damage is caused to the
Wildlife,

Relevant directions contained in varipus notifications issued by the Central
Government under the provisions of the Environment {Protection) Act, 1986 and
Environment (Protection) Rules, 1986 made there under and amended from time to
time regarding use of fly ash shall be fully complied with.

It will be the responsibility of the User Agency to ensure that the labourers and staff
engaged in construction activity do not damage forest flora and fauna.

Muck disposal, if required, shall be taken up as per the scheme approved by the
Forest Department.

Soil conservation measures, if required, shall be taken up by the user agency.

Proposed labour camps outside the forest area, are to be dismantled and removed.
The labourers shall be sent back immediately after the completion of the work.

No additional or new path will be constructed inside the forest area for transportation
of construction materials for execution of the project work.

The period of diversion under this approval shall be co-terminus with the period of
lease to be granted in favour of the user agency or the project life, whichever isless.
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24.

26.

27.

Any other condition that the Ministry of Environment Forests & Clifnate Change may

stipulate from time to time in the interest of conservation, protection and
development of forests & wildlife.

The User Agency shall submit compliance report as on 1st January to the Nodal Officer
of the State. :

The State Government shall monitor compliance of conditions of Forest Clearance and
shall submit in this regard yearly report as on 1st July of every year. '

The User Agency and the State Government shall ensure cormpliance of provisions of
the all Acts, rules, regulations and guidelines for the time being in force as applicable
to the project.

After receipt of compliance report on fulfillment of the condition Nos 3{b), 4, 5 and

& from the State Government, proposal will be considered for final approval under Section -
2 of the Forest {Conservation) Act, 1980 by this office.

The order for transfer of forest land to user agency shall not be issued by the State

Government till formal approval for diversion of forest land is issued by this office.

2
-?}_.:

Yours faithfully,

{B. Abhay Bhaskar)
Dy. Conservator of Forests (Central)

Copy to :-

1

Director, (ROHQ), Govt. of India, Ministry of Environment and Forests and Climate
Change, Agni, C-wing, 3' Floor, Indira Paryavaran Bhawan, Jor Bagh Road, Aliganj,
New Delhi — 110003.

The Addl. Principal Chief Conservator of Forests and Nodal Officer (Forest
Conservation) Act, Aranya Bhavan, Block No. A/3, Near “Ch” Circle, Opposite St.
Xaviers High School, Sector-10A, Gandhinagar (Gujarat)

The Dy. Conservator of Forests, Vyara Forest Division-Surat, District-Surat of
Gujarat.

The M/s Essar Steel Ltd., 27,K.M.Surat Hazira Road, Hazira, District 5@, Gujarat.

Order File. i
| W
@ RN

Dy. Conservator of Forests {Central)
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